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SECOND REGULAR SESSION

HOUSE BILL NO. 1787

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES JONES (117) (Sponsor), DOUGHERTY, GRISAMORE,
VIEBROCK, SMITH (150), WELLS, RUZICKA, FISHER (125), COX, WETER, JONES (89),
WILSON (119), LAIR, BIERMANN, NIEVES, SCHIEFFER, HODGES, DUSENBERG, FRANZ,
MUNZLINGER AND FUNDERBURK (Co-sponsors).

4619L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal sections563.011, 563.031, 571.070, 571.101, and 571.104, RSMo, andtoenactinlieu
thereof five new sections relating to criminal justice, with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 563.011, 563.031, 571.070, 571.101, and 571.104, RSMo, are
repeal ed and five new sectionsenacted in lieu thereof, to beknown as sections 563.011, 563.031,
571.070, 571.101, and 571.104, to read as follows:

563.011. Asused in this chapter the following terms shall mean:

(1) "Deadly force", physical force which the actor uses with the purpose of causing or
which he or she knows to create a substantial risk of causing death or serious physical injury;

(2) "Dwelling", any building, inhabitable structure, or conveyance of any kind, whether
the building, inhabitable structure, or conveyance is temporary or permanent, mobile or
immobile, which has aroof over it, including a tent, and is designed to be occupied by people
lodging therein at night;

(3) "Forciblefelony”, any felony involving the use or threat of physical force or violence
against any individual, including but not limited to murder, robbery, burglary, arson, kidnapping,
assault, and any forcible sexual offense;

(4) "Premises’, includes any building, inhabitable structure and any real property;

(5) "Private person”, any person other than alaw enforcement officer;

(6) "Private property", any real property in this state that is privately owned or
leased;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(7) "Remain after unlawfully entering”, to remain in or upon premises after unlawfully
entering as defined in this section;

[(7)] (B) "Residence', a dwelling in which a person resides either temporarily or
permanently or isvisiting as an invited guest;

[(8)] (9) "Unlawfully enter”, aperson unlawfully entersin or upon premisesor private
property when he or she enters such premises or private property and is not licensed or
privileged to do so. A person who, regardless of his or her purpose, entersin or upon private
property or premisesthat are at thetime open to the public does so with license unlesshe or she
defiesalawful order not to enter, personally communicated to him or her by the owner of such
premisesor by another authorized person. A licenseto enter inabuildingthat isonly partly open
to the public is not alicense to enter in that part of the building that is not open to the public.

563.031. 1. A person may, subject to the provisions of subsection 2 of this section, use
physical force upon another person when and to the extent he or she reasonably believes such
force to be necessary to defend himself or herself or a third person from what he or she
reasonably believesto bethe use or imminent use of unlawful force by such other person, unless:

(1) The actor was the initial aggressor; except that in such case his or her use of force
is nevertheless justifiable provided:

(& He or she has withdrawn from the encounter and effectively communicated such
withdrawal to such other person but the latter persists in continuing the incident by the use or
threatened use of unlawful force; or

(b) Heor sheisalaw enforcement officer and as such isan aggressor pursuant to section
563.046; or

(c) The aggressor is justified under some other provision of this chapter or other
provision of law;

(2) Under the circumstances as the actor reasonably believes them to be, the person
whom he or she seeksto protect would not be justified in using such protective force;

(3) Theactor was attempting to commit, committing, or escaping after the commission
of aforcible felony.

2. A person may not use deadly force upon another person under the circumstances
specified in subsection 1 of this section unless:

(1) Heor shereasonably believesthat such deadly forceis necessary to protect himself
or herself or another against death, serious physical injury, or any forcible felony; [or]

(2) Suchforceisused against aperson who unlawfully enters, remains after unlawfully
entering, or attemptsto unlawfully enter adwelling, residence, or vehicle lawfully occupied by
such person; or
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(3) Such force is used against a person who unlawfully enters, remains after
unlawfully entering, or attempts to unlawfully enter private property that is owned or
leased by an individual claiming ajustification of using protectiveforceunder thissection.

3. A person does not have aduty to retreat from adwelling, residence, or vehicle where
the person is not unlawfully entering or unlawfully remaining. A person doesnot havea duty
toretreat from private property that isowned or leased by such individual.

4. The justification afforded by this section extends to the use of physical restraint as
protective force provided that the actor takes all reasonable measures to terminate the restraint
assoon asit is reasonable to do so.

5. The defendant shall have the burden of injecting the issue of justification under this
section.

571.070. 1. A person commits the crime of unlawful possession of afirearm if such
person knowingly has any firearm in his or her possession and:

(1) Such person has been convicted of afelony under thelaws of thisstate, or of acrime
under the laws of any state or of the United States which, if committed within this state, would
be afelony; or

(2) Such person is afugitive from justice, is habitually in an intoxicated or drugged
condition, or is currently adjudged mentally incompetent.

2. Unlawful possession of afirearmisaclass C felony.

3. The provisions of subdivision (1) of subsection 1 of this section shall not apply
to the possession of an antique firearm.

571.101. 1. All applicants for concealed carry endorsements issued pursuant to
subsection 7 of this section must satisfy the requirements of sections571.101t0 571.121. If the
said applicant can show qualification as provided by sections571.101 to 571.121, the county or
city sheriff shall issue a certificate of qualification for a concealed carry endorsement. Upon
receipt of such certificate, the certificate holder shall apply for adriver'slicense or nondriver's
license with the director of revenue in order to obtain a concealed carry endorsement. Any
person who has been issued a concealed carry endorsement on a driver's license or nondriver's
license and such endorsement or license has not been suspended, revoked, canceled, or denied
may carry concealed firearms on or about his or her person or within avehicle. A conceaed
carry endorsement shall bevalid for aperiod of three yearsfrom the date of issuance or renewal.
The concealed carry endorsement is valid throughout this state.

2. A certificate of qualification for a concealed carry endorsement issued pursuant to
subsection 7 of this section shall be issued by the sheriff or his or her designee of the county or
city in which the applicant resides, if the applicant:
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(1) Isat least [twenty-three] twenty-one years of age, is acitizen of the United States
and either:

() Has assumed residency in this state; or

(b) Isamember of the armed forces stationed in Missouri, or the spouse of such member
of the military;

(2) Hasnot pled guilty to or entered a plea of nolo contendere or been convicted of a
crime punishable by imprisonment for aterm exceeding one year under the laws of any state or
of the United States other than a crime classified as a misdemeanor under the laws of any state
and punishable by aterm of imprisonment of one year or lessthat does not involve an explosive
weapon, firearm, firearm silencer or gas gun;

(3) Hasnot been convicted of, pled guilty to or entered a plea of nolo contendere to one
or more misdemeanor offenses involving crimes of violence within a five-year period
immediately preceding application for a certificate of qualification for a concealed carry
endorsement or if the applicant has not been convicted of two or more misdemeanor offenses
involving driving while under the influence of intoxicating liquor or drugs or the possession or
abuse of acontrolled substance within afive-year period immediately preceding application for
acertificate of qualification for a conceaed carry endorsement;

(4) Isnot afugitive from justice or currently charged in an information or indictment
with the commission of acrime punishabl e by imprisonment for aterm exceeding oneyear under
the laws of any state of the United States other than a crime classified as a misdemeanor under
the laws of any state and punishabl e by aterm of imprisonment of two years or lessthat does not
involve an explosive weapon, firearm, firearm silencer, or gas gun;

(5) Hasnot been discharged under dishonorabl e conditionsfrom the United Statesarmed
forces;

(6) Hasnot engaged in a pattern of behavior, documented in public records, that causes
the sheriff to have areasonable belief that the applicant presents a danger to himself or others;

(7) Isnot adjudged mentally incompetent at thetime of application or for fiveyearsprior
to application, or has not been committed to a mental health facility, as defined in section
632.005, RSMo, or asimilar institution located in another state following ahearing at which the
defendant was represented by counsel or a representative;

(8) Submits a completed application for a certificate of qualification as defined in
subsection 3 of this section;

(9) Submits an affidavit attesting that the applicant complies with the concealed carry
safety training requirement pursuant to subsections 1 and 2 of section 571.111;

(10) Isnot the respondent of avalid full order of protection which is still in effect.
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3. The application for a certificate of qualification for a concealed carry endorsement
issued by the sheriff of the county of the applicant's residence shall contain only the following
information:

(1) Theapplicant'sname, address, telephone number, gender, and date and place of birth;

(2) Anaffirmation that the applicant has assumed residency in Missouri or isamember
of the armed forces stationed in Missouri or the spouse of such a member of the armed forces
and is acitizen of the United States;

(3) Anaffirmation that the applicant is at least [twenty-three] twenty-one years of age;

(4) Anaffirmation that the applicant has not pled guilty to or been convicted of acrime
punishable by imprisonment for aterm exceeding one year under the laws of any state or of the
United States other than a crime classified as a misdemeanor under the laws of any state and
punishable by a term of imprisonment of one year or less that does not involve an explosive
weapon, firearm, firearm silencer, or gas gun;

(5) Anaffirmation that the applicant has not been convicted of, pled guilty to, or entered
a plea of nolo contendere to one or more misdemeanor offenses involving crimes of violence
within afive-year period immediately preceding application for a certificate of qualification to
obtain aconcealed carry endorsement or if the applicant has not been convicted of two or more
mi sdemeanor offensesinvolving driving whileunder theinfluence of intoxicating liquor or drugs
or the possession or abuse of a controlled substance within a five-year period immediately
preceding application for acertificate of qualification to obtain aconceal ed carry endorsement;

(6) An affirmation that the applicant is not afugitive from justice or currently charged
in aninformation or indictment with the commission of acrime punishable by imprisonment for
aterm exceeding one year under the laws of any state or of the United States other than a crime
classified as a misdemeanor under the laws of any state and punishable by a term of
imprisonment of two years or less that does not involve an explosive weapon, firearm, firearm
silencer or gas gun;

(7) An affirmation that the applicant has not been discharged under dishonorable
conditions from the United States armed forces;

(8) An affirmation that the applicant is not adjudged mentally incompetent at the time
of application or for five years prior to application, or has not been committed to amental health
facility, as defined in section 632.005, RSMo, or a similar institution located in another state,
except that a person whose release or discharge from afacility in this state pursuant to chapter
632, RSMo, or asimilar dischargefrom afacility in another state, occurred morethan five years
ago without subsequent recommitment may apply;

(9) Anaffirmation that the applicant has received firearms safety training that meetsthe
standards of applicant firearms safety training defined in subsection 1 or 2 of section 571.111;
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(10) An affirmation that the applicant, to the applicant's best knowledge and belief, is
not the respondent of avalid full order of protection which is till in effect; and

(11) A conspicuous warning that fal se statements made by the applicant will result in
prosecution for perjury pursuant to the laws of the state of Missouri.

4. Anapplicationfor acertificateof qualificationfor aconceal ed carry endorsement shall
be made to the sheriff of the county or any city not within a county in which the applicant
resides. An application shall be filed in writing, signed under oath and under the penalties of
perjury, and shall state whether the applicant complies with each of the requirements specified
in subsection 2 of this section. In addition to the completed application, the applicant for a
certificate of qualification for a concealed carry endorsement must also submit the following:

(1) A photocopy of afirearms safety training certificate of completion or other evidence
of completion of a firearms safety training course that meets the standards established in
subsection 1 or 2 of section 571.111; and

(2) A nonrefundable certificate of qualification fee as provided by subsection 10 or 11
of this section.

5. Before an application for a certificate of qualification for a concealed carry
endorsement isapproved, the sheriff shall make only suchinquiriesasheor shedeemsnecessary
into the accuracy of the statements made in the application. The sheriff may require that the
applicant display aMissouri driver'slicense or nondriver'slicense or military identification and
orders showing the person being stationed in Missouri. In order to determine the applicant's
suitability for acertificate of qualification for aconcealed carry endorsement, the applicant shall
befingerprinted. The sheriff shall request acriminal background check through the appropriate
law enforcement agency within three working days after submission of the properly completed
application for a certificate of qualification for a concealed carry endorsement. If no
disqualifying record isidentified by thefingerprint check at the state level, the fingerprints shall
beforwarded to the Federal Bureau of Investigation for anational criminal history record check.
Upon receipt of the completed background check, the sheriff shall issue a certificate of
qualification for a concealed carry endorsement within three working days. The sheriff shall
issuethecertificatewithinforty-fivecalendar daysif thecriminal background check hasnot been
received, provided that the sheriff shall revoke any such certificate and endorsement within
twenty-four hours of receipt of any background check that resultsin a disqualifying record, and
shall notify the department of revenue.

6. The sheriff may refuse to approve an application for a certificate of qualification for
aconcealed carry endorsement if he or she determinesthat any of the requirements specified in
subsection 2 of this section have not been met, or if he or she hasasubstantial and demonstrable
reason to believethat the applicant hasrendered afal se statement regarding any of theprovisions
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of sections571.101 to 571.121. If the applicant isfound to beineligible, the sheriff isrequired
to deny the application, and notify the applicant in writing, stating the grounds for denial and
informing the applicant of the right to submit, within thirty days, any additional documentation
relating to the grounds of the denial. Upon receiving any additional documentation, the sheriff
shall reconsider his or her decision and inform the applicant within thirty days of the result of
the reconsideration. The applicant shall further beinformed in writing of the right to appeal the
denial pursuant to subsections 2, 3, 4, and 5 of section 571.114. After two additional reviews
and denials by the sheriff, the person submitting the application shall appeal the denial pursuant
to subsections 2, 3, 4, and 5 of section 571.114.

7. If the application is approved, the sheriff shall issue a certificate of qualification for
aconcealed carry endorsement to the applicant within aperiod not to exceed three working days
after his or her approval of the application. The applicant shall sign the certificate of
qualification in the presence of the sheriff or his or her designee and shall within seven days of
receipt of the certificate of qualification take the certificate of qualification to the department of
revenue. Upon verification of the certificate of qualification and completion of adriver'slicense
or nondriver's license application pursuant to chapter 302, RSMo, the director of revenue shall
issue anew driver'slicense or nondriver'slicense with an endorsement which identifies that the
applicant has received a certificate of qualification to carry concealed weapons issued pursuant
to sections 571.101 to 571.121 if the applicant is otherwise qualified to receive such driver's
license or nondriver'slicense. Therequirementsfor the director of revenueto issue aconcealed
carry endorsement pursuant to this subsection shall not be effective until July 1, 2004, and the
certificate of qualificationissued by acounty sheriff pursuant to subsection 1 of thissection shall
allow the personissued such certificateto carry aconceal ed weapon pursuant to the requirements
of subsection 1 of section 571.107 in lieu of the concealed carry endorsement issued by the
director of revenue from October 11, 2003, until the concealed carry endorsement isissued by
the director of revenue on or after July 1, 2004, unless such certificate of qualification has been
suspended or revoked for cause.

8. The sheriff shall keep arecord of all applicationsfor acertificate of qualification for
aconcealed carry endorsement and hisor her action thereon. Thesheriff shall report theissuance
of acertificate of qualificationto the Missouri uniform law enforcement system. All information
on any such certificate that is protected information on any driver's or nondriver's license shall
have the same personal protection for purposes of sections571.101 to 571.121. An applicant's
status as a holder of a certificate of qualification or a concealed carry endorsement shall not be
public information and shall be considered personal protected information. Any person who
violates the provisions of this subsection by disclosing protected information shall be guilty of
aclass A misdemeanor.
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9. Information regarding any holder of acertificate of qualification or aconcealed carry
endorsement is a closed record.

10. For processing an application for a certificate of qualification for aconcealed carry
endorsement pursuant to sections 571.101 to 571.121, the sheriff in each county shall charge a
nonrefundable fee not to exceed one hundred dollars which shall be paid to the treasury of the
county to the credit of the sheriff's revolving fund.

11. For processing a renewal for a certificate of qualification for a concealed carry
endorsement pursuant to sections 571.101 to 571.121, the sheriff in each county shall charge a
nonrefundabl e fee not to exceed fifty dollars which shall be paid to the treasury of the county to
the credit of the sheriff's revolving fund.

12. For the purposes of sections571.101 to 571.121, the term "sheriff" shall include the
sheriff of any county or city not within acounty or hisor her designee and in counties of thefirst
classification the sheriff may designate the chief of police of any city, town, or municipality
within such county.

571.104. 1. (1) A concealed carry endorsement issued pursuant to sections 571.101 to
571.121 shall be suspended or revoked if the concealed carry endorsement holder becomes
ineligiblefor such conceal ed carry endorsement under thecriteriaestablished in subdivisions(2),
(3), (4), (5), and (7) of subsection 2 of section 571.101 or upon theissuance of avalid full order
of protection.

(2) When a valid full order of protection, or any arrest warrant, discharge, or
commitment for the reasons listed in subdivision (2), (3), (4), (5), or (7) of subsection 2 of
section 571.101, is issued against a person holding a concealed carry endorsement issued
pursuant to sections 571.101 to 571.121 upon notification of said order, warrant, discharge or
commitment or upon an order of a court of competent jurisdiction in acriminal proceeding, a
commitment proceeding or afull order of protection proceeding ruling that a person holding a
concealed carry endorsement presents a risk of harm to themselves or others, then upon
notification of such order, the holder of the concealed carry endorsement shall surrender the
driver'slicense or nondriver's license containing the concealed carry endorsement to the court,
to the officer, or other official serving the order, warrant, discharge, or commitment.

(3) The official to whom the driver's license or nondriver's license containing the
concealed carry endorsement is surrendered shall issue areceipt to the licensee for the license
upon aform, approved by thedirector of revenue, that servesasadriver'slicenseor anondriver's
licenseand clearly statesthe conceal ed carry endorsement hasbeen suspended. Theofficial shall
then transmit the driver's license or a nondriver's license containing the concealed carry
endorsement to the circuit court of the county issuing the order, warrant, discharge, or
commitment. The concealed carry endorsement issued pursuant to sections571.101 to 571.121
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shall be suspended until the order is terminated or until the arrest resultsin a dismissal of all
charges. Upon dismissal, the court holding the driver'slicense or nondriver'slicense containing
the concealed carry endorsement shall return it to the individual.

(4) Any conviction, discharge, or commitment specified in sections571.101t0 571.121
shall result in arevocation. Upon conviction, the court shall forward a notice of conviction or
action and thedriver'slicense or nondriver'slicense with the conceal ed carry endorsement to the
department of revenue. The department of revenue shall notify the sheriff of the county which
issued the certificate of qualification for a concealed carry endorsement and shall report the
change in status of the concealed carry endorsement to the Missouri uniform law enforcement
system. The director of revenue shall immediately remove the endorsement issued pursuant to
sections571.101 to 571.121 from the individual's driving record within three days of the receipt
of the notice from the court. Thedirector of revenue shall notify the licensee that he or she must
apply for a new license pursuant to chapter 302, RSMo, which does not contain such
endorsement. Thisrequirement does not affect thedriving privilegesof thelicensee. Thenotice
issued by the department of revenue shall be mailed to the last known address shown on the
individual's driving record. The notice is deemed received three days after mailing.

2. A concealed carry endorsement shall berenewed for aqualified applicant upon recei pt
of the properly completed renewal application and the required renewal fee by the sheriff of the
county of the applicant's residence. The renewal application shall contain the same required
information as set forth in subsection 3 of section 571.101, except that in lieu of the fingerprint
requirement of subsection 5 of section 571.101 and the firearms safety training, the applicant
need only display hisor her current driver'slicense or nondriver'slicense containing aconcea ed
carry endorsement. Upon successful completion of all renewal requirements, the sheriff shall
issue a certificate of qualification which contains the date such certificate was renewed.

3. A person who has been issued a certificate of qualification for a concealed carry
endorsement who failsto file arenewal application on or beforeits expiration date must pay an
additional late fee of ten dollars per month for each month it is expired for up to six months.
After six months, the sheriff who issued the expired certificate shall notify the director of
revenue that such certificate is expired. The director of revenue shall immediately cancel the
conceal ed carry endorsement and remove such endorsement from theindividual'sdriving record
and notify the individual of such cancellation. The notice of cancellation of the endorsement
shall be conducted in the same manner as described in subsection 1 of thissection. Any person
who has been issued a certificate of qualification for aconcealed carry endorsement pursuant to
sections 571.101 to 571.121 who fails to renew his or her application within the six-month
period must reapply for anew certificate of qualification for aconcealed carry endorsement and
pay the fee for anew application. The director of revenue shall not issue an endorsement on a
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renewed driver's license or renewed nondriver's license unless the applicant for such license
provides evidence that he or she has renewed the certification of qualification for a concealed
carry endorsement in the manner provided for such renewal pursuant to sections 571.101 to
571.121. If an applicant for renewal of a driver's license or nondriver's license containing a
concealed carry endorsement does not want to maintain the concealed carry endorsement, the
applicant shall inform the director at the time of license renewal of his or her desire to remove
the endorsement. When adriver's or nondriver's license applicant informsthe director of hisor
her desire to remove the concealed carry endorsement, the director shall renew the driver's
license or nondriver's license without the endorsement appearing on the license if the applicant
is otherwise qualified for such renewal.

4. Any person issued a concealed carry endorsement pursuant to sections 571.101 to
571.121 shall notify the department of revenue and the sheriffs of both the old and new
jurisdictions of the endorsement holder's change of residence within thirty days after the
changing of a permanent residence. The endorsement holder shall furnish proof to the
department of revenue and the sheriff in the new jurisdiction that the endorsement holder has
changed his or her residence. The sheriff of the new jurisdiction may charge a processing
fee of not more than ten dollarsfor any costs associated with notification of a changein
residdence. The change of residence shal be made by the department of revenue onto the
individual'sdriving record and the new address shall be accessible by the Missouri uniform law
enforcement system within three days of receipt of the information.

5. Any personissued adriver'slicenseor nondriver'slicense containing aconcea ed carry
endorsement pursuant to sections 571.101 to 571.121 shall notify the sheriff or his or her
designee of the endorsement holder's county or city of residence within seven days after actual
knowledge of the loss or destruction of his or her driver's license or nondriver's license
containing aconcealed carry endorsement. The endorsement holder shall furnish a statement to
the sheriff that the driver's license or nondriver's license containing the concealed carry
endorsement has been lost or destroyed. After notification of theloss or destruction of adriver's
license or nondriver'slicense containing aconcea ed carry endorsement, the sheriff shall reissue
anew certificate of qualification within three working days of being notified by the concealed
carry endorsement holder of itslossor destruction. Thereissued certificate of qualification shall
contain the same personal information, including expiration date, as the original certificate of
gualification. The applicant shall then take the certificate to the department of revenue, and the
department of revenue shall proceed on the certificate in the same manner as provided in
subsection 7 section 571.101. Upon application for alicense pursuant to chapter 302, RSMo,
thedirector of revenue shall issueadriver'slicense or nondriver'slicense containing aconcealed
carry endorsement if the applicant is otherwise eligible to receive such license.
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6. If apersonissued aconcealed carry endorsement changes hisor her name, the person
to whom the endorsement was issued shall obtain a corrected certificate of qualification for a
conceal ed carry endorsement with achange of name from the sheriff who issued such certificate
upon the sheriff's verification of the name change. The sheriff may charge a processing fee
of not morethan ten dollarsfor any costsassociated with obtaining a corrected certificate
of qualification. The endorsement holder shall furnish proof of the name change to the
department of revenue and the sheriff within thirty days of changing hisor her name and display
his or her current driver's license or nondriver's license containing a concealed carry
endorsement. The endorsement holder shall apply for a new driver's license or nondriver's
license containing his or her new name. Such application for a driver's license or nondriver's
license shall be made pursuant to chapter 302, RSMo. The director of revenue shall issue a
driver'slicense or nondriver's license with concealed carry endorsement with the endorsement
holder'snew nameif the applicant isotherwiseeligiblefor suchlicense. Thedirector of revenue
shall take custody of the old driver's license or nondriver's license. The name change shall be
made by the department of revenue onto the individual's driving record and the new name shall
be accessible by the Missouri uniform law enforcement system within three days of receipt of
the information.

7. A concealed carry endorsement shall be automatically invalid after thirty daysif the
endorsement holder has changed his or her name or changed hisor her residence and not notified
the department of revenue and sheriff of achange of name or residence asrequired in subsections
4 and 6 of this section.
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